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DETAILED ACTION 

Claim Objections 

1 . Claim 1 objected to because of the following informalities: the word "plural" 
should be "plurality". Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 2, 4-7 recite the limitation "the passage". There is insufficient 
antecedent basis for this limitation in the claim. It is unclear which passage the 
applicant is referring to in each claim. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



Application/Control Number: 10/518,696 Page 3 
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5. Claims 1-8, and 10-12 are rejected under 35 U.S.C. 103(a) as being 
anticipated by the two embodiments of US 3,722,750 (Fox, Jr.). 

6. Claim 1 , the two embodiments of Fox teach: 

A container for dispensing plural contents comprising, 

an outer container, (element 1 1 and 110, Figures 1 and 4) 

a collapsible inner bag (element 15, Figure 1, col. 2, lines 30-45) 

having a plural of chambers inserted in the outer container, (elements 140, 142, Figure 

4, col. 3, lines 45-65) 

a plural of passages communicating each chamber with an atmosphere, (elements 120, 
145-148, Figure 4, col. 3, lines 60-70, col. 4, lines 1-15) 

a dispensing valve releasing the passages simultaneously, (elements 126, 135, Figure 
4, col. 4, lines 25-45) 

a discharging member activating the valve, wherein the inner bag is substantially one 
bag divided into plural chambers by compartment element, and each chamber has at 
least a collapsible part, (element 15, Figure 1, col. 2, lines 30-45 teaches collapsibility, 
elements 140, 142, Figure 4, col. 3, lines 45-65 teaches plural chambers) 
The first embodiment of Fox is shown in Figure 1 , and it teaches a single collapsible 
inner bag. The second embodiment of Fox is shown in Figure 4, and it teaches two 
rigid inner bags. A person of ordinary skill in the art would find it obvious to adapt the 
second embodiment of Fox with the first embodiment of Fox because they are simply 
variants of one another. A person would be motivated to adapt the second embodiment 
with the first because the flexible inner bags allows the pressurization of the two bags 
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be controlled by one surrounding vessel, which ensures that the two bags remain at the 
same pressure. 



Fox: 
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30 Considering the aerosol dispenser 10 iis more detaE, 
tht ester cosnparuneru 12 holds a chemical conspoii- 
tiflfi Of mixture which comprises the basic hair spray 
compound and,; En addition',, a propellsnt vapor. The 

^ inner ccmtat»cr ia,f»rmed of pi»U; r the .... t j.n .. 
lustration, has: a tfei» and flexible, outer wall 17 yields- 
W* W the pressure. Thus, the presses* exerted by the 
propsll&m vapor is simultaneously exerted an the 
dispensable materials X and Y in both compartments. 
The dispensable material* X asd V «t discharged 

*° through the noaaSe assembly 22 fastened by ft connect- 
ing member 2i to the dip tube 20. The dip tube 20 m, 
fends through the inner compariiaest Ifi and opens 
into the outer compartment 1.2 it 24.. The plastic inner 

4J container IS it formed" eoncentrksaay about the dip 
tube 2© and has an inner sleeve 21 af sURhito tarter 



separated sub-sompartjiiefits might be constructed 45 
within the container IB instead, to tueb ease, of course, 
anv af a plurality of additive scents, for example, nrigjbl 
be selectable . 

Is ft sOSOfld form of the presorts invention,, there is 
proTfideda dssponacf HQ embodying features of the in- 
vesttoi efid U&uatOKed in FIG- 4 and S.. The construc- 
tion- of the dispenser 110 is braatii? sttniSar to that of 
tii-ts dispenser 10. However, the inner container 11$ is 
axial ty separated into two compartments 146 and 142 
eoataSnmg dispensable materials B and V, respective- 55 
ly. The outer watt ISO of the inner compartment* 1*0 
• and 142 is, in tht present illustration, constructed of a 
rigid material Recalling thai the wafi 17 of the coa- 
tatper IS in dispenser 16 was of flexible plastic, It must 
e* pointed out that if the inner compartment wall is se 
thin and flexible, oniy the Outer compartment 12 .fifisds 
to wmtaia a propellent vapor, but if the wall is rigid, 
then teeth inner and eater compartments must contain 
a ptepeSiist vapor to asssire dispensing of the inner 
compartment additive material otto ttee outer eompart- 
mens material. An inner sieeve 111 of slightly larger 
diameter than a dip tube 120, is common to both com- 



partments 149 and 141. The dip tube 120 contain* 
radial openings 146 and fag cosnmttotcatJsg with the 
compartment 146 and radial openings 145 and 147 
comroarsfcatiitg with the compartment 142. The sleeve 

5 121 contains radial openings 143 and 144 comm unseat- 
tag with compartment* 146 and 142, respectively. The 
openings 143 and 14* or 14* when in registry ,, make 
possible the Stow of material B into she atrial bore 136, 
and similarly the: openings 144 and 14S or 14? when ia 

10 registry, make possible the Sow of material B f Into the 
axial bare 136 . 

Its the dispenser 1 19, In contrast to the dispenser 16, 
the dtp tube. 130 and fee nOscte pip* 131 are not units- 

jS ry. Rather, a helical spring 130 has orse end rigidly 
secured to she ton sad of She aesarete dto tube 128 and 



li assembly 122. 

When: the uo»Se assetafely 135 sa depressed, the con- 
necting member 1:1* is forced downward compressing 
the coil spring 139 against the bottom of (he housing. 
123, Ssnce the dip tube £30 and the aowte pipe 13J are 
19 not unitary, the dip tube lit) Is not Sawed downward. 
However, *n oriftce 12S in a seal, washer 13S. is moved 
downward into the feausing 123 by the depresdoB of 
the nozzle aaaembly 132. Ate, the depression of the 
: nozzle assembiy 122 aownstSy opens s pathway Ssrettgh 
: 35 the dip tube 12© to the atmosphere only front an outer 
cmnpartie.eat ill, thus aiiowiag o^spettsabS* material 
to dispense. If the nozzle 122 is rotated to a prescribed 
position:, et seen in FIG. S, ports 143 aad 146 are 
■ <0 brought Into registry., m seen in FIG. 6, mm are ports 144 
and. 143 as leeum PIG. 7. Depression of the uoaafe as- 
sembiy 122 causes the prcpeilar.t vapor to force ait 
seicctcd material) A, B arid W into and ssp the saial 
bore 136 and into the housing 123, Since the sonnect- 
4; jug member 325 it solid, the material* A , B and »' must 
flfst pit* throujh the orifice 126 scd then tise: neiile 



Claim 2, both the first and second embodiments of Fox both teach the elements 



of claim 2. (elements 25, 31 and 125, 131, Figure 1 and 4, col. 3, lines 10-30, col. 4, 



lines 40-60). 
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and up 0* uk! SJOte 36 to the ceeBeetSaj number 2S, w 
Direct ftassaje into lis.* nozzle pipe 3 i is prevent by b 
bulkhead ft iiecsted below the oriftee Wn the pipe 31 
SO the asateriafc exit through the slots 28 into the hom- 
ing 23. The mstcriftl* X end Y the* pass through the ; f 
orifice 3-6 and the oeids p-ijje 31 to fee expelled into the 
atmosphere. 

It shcwM be noted .here feat the dip tube 20 has a 
ptfipafisiEj 1 ta be sxjsefied from the dispenser 36 by the 
vajsor pbhwp in Shz oossspsrtjssetrt 12. However, the 20 
connecting member 25, to which the dip tab* 20 is at- - 
(Ached, is eaisrgerf ii flhiitreted so that k abuts the *est 
35 and prevent* the eip tube 20 from b<i-g cr.pt!!s; 

Release af downward pressure on the mizzle 22 aS- 
tewsthe spring .39 {and vapor pressure m the dispenser 25 
16} to force the tube 20 and conisectinf rnercsber 23 up- 
ward sad move the orifice ifi back imo the sea! warier 
aperture If. The flow of materials X and ¥ from the 
dispenser la stopped UKtii the nazzSe aBiemhty to again 
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^ orettgRt mi* «is«ry t at seen m r n s as ate peril m# 
and *4S as smb. in FKJ, ?. Depression of lite mwzfe as- 
sembly US causes: the prEpeilaEt vapor to fores ail 
selected ffiatersaJs A, S and B f sate sad up the ax-al 
bore 136 and into the housing 123.. Sine* the connect- 

45 iag member 125 it solid, th* materials A t .B *»4 8' mutt 
first pass through the orifice 1.26 and then t3i* nazxte 
pipe 131 to be expelled into the atmosphere. 

Release of a. downward presauFG cr t&o noiite 122 
causes the orifice 1 26 to move back into the seat 135 sit 

50 * similar atasnsr as discussed in the first form of Hie 
present mventsert. It should be noted, however, that the; 
<Kp fa**- 128 fJces net itiove during tins function sis it is 
securely retained ca the frotisteg SIS'. 
A visual aid, similar io that described lis the first form 

S3 ef ike present iRveattom, is provided, u indicated at 
i» in FIG . S . In the present illustration, the marks 13* 
are iabeted to indicate whether plain shaving vieam of 
a combination of lemon sad/or ltm« additives, tor ex- 
amples, will be: dispensed when the tip 137 U In a 

6C selected position. 



Claim 3, both the first and second embodiments of Fox both teach the elements 
of claim 3. (elements 25, 31 and 125, 131, Figure 1 and 4, col. 3, lines 10-30, col. 4, 
lines 40-60). 

Claim 4, Fox teaches all of the elements of claim 4 in its second and third 
embodiments as viewed in Figures 4 and 8 respectively, (elements 120-121, 126, 131, 
136, Figures 4, 8 col. 3, lines 65-70, col. 4, lines 1-15, 25-55). The third embodiment 
teaches that the central axial dip tube can be rotated in order to selectively access one 
or more of the chambers at a time independently of one another all via the same outlet 
tube. It would be obvious to one of ordinary skill in the art to adapt embodiment two 
with the rotating axial tube of embodiment three as viewed in Figure 8 because the two 
embodiments are not exclusive of one another, but could be combined to create a set of 
chambers that each can independently communicate with the atmosphere. A person of 
ordinary skill in the art would be motivated to combine these embodiments because it is 



a common design concern to create as much flexibility in the combinations of the 
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dispensations of a given container, which the combination of embodiments two and 
three creates. 

Cairn 5, the second embodiment of Fox teaches all of the elements of claim 5. 
(elements 115, 120 Figure 4, col. 3, lines 45-68, col. 4, lines 1-15) 

Mp&fatee sttSMMmpartfsstws msgn-t oe cojssirueiee 4 , 



"■"'i'.hii the container IS instead. In suca ca.se, of course,, 
anv of e plurality of additive seentt, for example, wight 
be sele-ctabie. 

In a second form of the preaesi «ivcntl«B, thsfc- it 
provided, a dkpenser I IQ embodying features of the in- jc 
veatisn and illustrated in FIG, 4 arsd 3, The w»»tr»e. 
i^tt of the d!ip*fl5*r 110 ia broadly itaslsr to that «f 
ihs dispenser 18. However, the .taiMT cotttainar 115 5» 
sxiaity separatist into tare eoffipaftjnents 146 and 143 
containing dtspcjsjabk KsaterSsJt B and B\ respective:- SS 
ly. The oiitisr wail ISO of the inner csmpartnieBts 1*0 
and 142 is, in the present afcsirstian, constructed, of a 
ri-fid materiai. Resulting that the v*a!i 17 of tfce eofs- 
iainer 15 is dispeasar 10 wm of itestble atostta, it must 
be pointed oat that sf lifts imser cortipaftmertt w*t1 is *° 
thin artd fSeKstets, only the rater cempwtntent 12 needs 
to cantata a {STop-sHant vapor, but if the wai! is rigid,, 
then both. Inner and outer camputraeniB roust contain 
a jJfOpeilsnt vapor to assure dispensing of the Inner 
compartment additive materia! ittto the outer compart- 
ment mst#rM An inner fjeave 121 of sSightty larger 
diarcet* f than a dip tub* 130, it eommon to aoth com- 



portments 140- and 142, The dip- tube "120 centasB* 
radial 0p*aSft$5 145 «n<§ 148 ftommssHScaSirsg with the 
conspsftrReni 149 sad i*di»f opostafs 145 and .14? 
Communicating with the compartment 142. The sleeve 

5 £21 contains ssd iaJ OpOfsiftg* 143 sad 144 com m anscst- 
tag with compartments 1*& sad 142, respectively, TJw 
openings 14J sad 146 or 148 when m registry, nsske 
possible the flow of material B.kH© the sstlal bore 136, 
and BinsiJsriy the openings 144 and 145 or 147 when in 

115 registry, make possible the flow af material B' into She 
aKsai hsre 136. 

In the dsspcnier £JQ, Sit contrast, to the dispenser ID, 
the dip tube 126 and ih« aosiSe sipe 131 are act unite- 

{A f>. Rotnof, a rseSteaf spring 1M has oat end rigidly 



Claim 6, the second embodiment of Fox teaches all of the elements of claim 6. 
(element 115, 120 Figure 4, col. 3, lines 45-68, col. 4, lines 1-15). 

Claim 7, the second embodiment of Fox teaches all of the elements of claim 7. 
(element 1 1 5, 1 20 Figure 4, col. 3, lines 45-68, col. 4, lines 1 -1 5). 
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Claim 8, the second embodiment of Fox teaches all of the elements of claim 8. 
(element 1 1 5, 1 20 Figure 4, col. 4, lines 25-40). 

25 assembly 112. 

When the nozzle assembly 132 is tie-pressed, the cots- 

Besting member US -fe (oteed downward compressing 

the spring 130 against the bottom of the housing 

123, Since the dtp Uth* 120 esd the nozzle pipe 131 an 

nor unitary, the dip tube 120 is not forced downward. 

Hawser, an ortfiee 126 in a seal w&sher OS, Is iBovea 

downward into the housing 113 by the depression of 

the nozila assembly 123, Also, the depression, of the 

nozzle assembly 122 normally opens e paths* &y through . 
35 the dip tub* 120 to the atmosphere oaty from asi cuter 

compartment 11.2, thu» allowing dispetssabSe watei-sai 

to dispense.- If the noiife 1:22 is rotated to a prescribed 

psjsitias, a* sten in FIG. S, pons 143 and 14« sre 
^ brought into registry, as seas &t FKJ. 6, as are ports 144 



Claim 1 0, the second embodiment of Fox teaches all of the elements of claim 1 0. 
(Figure 4, col. 3, lines 45-68, col. 4, lines 1-15). 

Claim 1 1 , the second embodiment of Fox teaches all of the elements of claim 1 1 . 
(Fig. 1-4, col. 3, lines 45-68, col. 4, lines 1-15). 

Claim 12, the first and second embodiments of Fox teach all of the elements of 
claim 12. (Figures 1 and 4, col. 1 , 25-50, col. 5, lines 33-38). The discharge ratio 
between the mediums can be controlled with the diameters of the tubes and the even 



application of pressure on the separate containers, and there is nothing in Fox that 
precludes a selection of chambers in ratios of 5:1 or more. The decision of a ratio 
between the two chambers amounts to "design choice", and there is nothing in Fox that 
precludes such an arrangement as claimed in claim 12. 
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ft Is «>, object of the presets* iRventSew to provide an 
aerasQl dispenser wJueh contains a pgunitty of materi- 
al* k separata compartment* eras is designed tc «e!«c- 
iiveiy H^tHt eombmatfoa* of these materiafe, ft ie 
i-cither oojset tc provide isrc-wi dtsperaer of this « D 
type which aHteds eeleciivitj. sjf dispensed matefiaSe 
asad material co-jh sina;ton& an varying degree* of ratios 
by merely ratatiag the dispensing nossse assemWj of 
tiie dispenser. 

He foregoing aisd other objects are reaiked in ac- 3? 
sent with She roventsor, by providing en aeroeot 
dispenser comprnteg «eakd cc-sstatrar means having « 
least t«* separate compartment*. Each compartment 
aottteftw different dtspensabSe isatMtsI, A dip tufee, 
having •!) axsaS fcore and .radial InSts. ope.iwgs extending 40 
through the tube into ttse axial bore, Ie positioned in the 
conofeter. The tube is rotete'sJs sbous s» major »xli 
whereby the teiet openifif* ate Affectively aligned with 
porta comsaucwating wish, each of the compartments, ^ 
The inks openings ir ; the dip tsbe and the pern C0ffi< 
f» liRicsting with the compartments .are arrars^d so that 
a seiested corooinatsea of maariftSs can be dispensed 
through Sisazsie assera&Iy. 

BRIEF DESCRIPTION OF THE DRAWINGS 50 



m| sascnenassi so t&cmt&te registry wttn on* o* more 
cempsrtrcssnts. 

FaRkermors, fey utilizing ports of v&ryisg tizs* the ' 
dispensing rate of How of the raaferiate couSd be eon- 35 
ticlkd sv« 7 a, wide range. 

It wili be ussderstcod that changes may fe* nsede in 
the detail: of constructs©*, strswtgerasift 'and operation 
without departSn j from t%« spsfk of the inveatioa, esjse- 



22. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fox as 



modified, in further view of US 5,820,956 (Hatakeyama et. al.). 



23. Claim 9, Fox teaches all the elements of claim 9, except that the outer surface of 



the inner bag have gas absorbent properties. Hatakeyama teaches this missing 



element. (Fig. 4, col. 1, lines 5-10, 25-30, col. 2, lines 40-55, col. 5, lines 1-25, col. 11, 



lines 25-40). Hatakeyama teaches making an inner bag created by blow forming using 



a synthetic resin with a laminated structure having a gas-absorbant layer. It would be 



obvious to a person of ordinary skill in the art to adapt Fox's inner bag with the 



teachings of Hatakeyama because the containers are related to keeping products fresh 



and controlling the amount of air pressure in the respective containers. A person of 



ordinary skill in the art would be motivated to combine these reference because 



Hatakeyama provides a solution to the Fox device to help control the fluctuations in air 



pressure and the potential of ruining the product with the unintended introduction of 



oxygen. 
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*""* * 1 1 4 * T k r^i -IE b 1 i ,\bl* it.ee Y 

^'i-T^ C>*.~tl 5CTV>!l^!lV^n*i =TT.^I Tlv-l1x.TVrT-STT5rl.-Tn- .irr-^ m".-ll+l -,-1 *' 

22. Claims 13-15, and 18-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fox as modified, in further view of US 5,167,347 (Wiegner et. al.). 

23. Claim 1 3, Fox teaches all the elements of claim 1 3, except for the contents of the 
container being reactive compounds, which react and display an effect when mixed. 
Wiegner teaches these missing elements. (Abstract of Weigner). The solvent and dye 
of the hair dye solution of Wiegner display an effect when mixed, as required in claim 

1 3. A person of ordinary skill in the art would have found it obvious to try to combine a 
dye with a solvent to create hair dye in the Fox device, because Fox teaches its device 
can be used to hold hair spray. A person of ordinary skill in the art would be motivated 
to combine these two references, because if hair spray can be contained in a device, it 
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----- - jige - ■ - 

»3iS£Z32g Esi' j s„;j iu, 2 Ggy and processing, 
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is reasonably predictable that hair dye would work as well. 

:[37] ABSTRACT 
T&3$ inveation relates to & ffiuM'fMd taiaiag and »uto» 
matte aietteriiig dispenser for co'dispesssag » prearar- 
ized permanent hair dye oamposftioa, laving a first 
container cofltaioffig a hair dye and propettaat m&terki, 
a seasasd container disposed wiihin the ftrsJ container 
and contasa&g a dys developer tuaterisl, s isezate itruc* 
tsre defining • discharge p*»agew*y *cd s valve struc- 
ture having first and second valves far eontroHiag pas- 
sage of the materials through the nozzle. The nozzle 
structart permits concurrem operation of the first «nd 
second vmives ia permit iiniiilSaneciss flow Of the iBltf >- 
risk Scam the flat and second containers through the 
■dischar-ge passageway under the influence of the pro- 
peliaat, such that the. materials exit from the dispenser at 
■aft overall Sow rate not greater than about 1.8 gm/sec, 
aisd the flow ratio of the hair dye and propeUant mate- 
15*1 exiting the' Sri! valve to the dye developer material 
exiting the second valve is in the range of about 1-9 to 
2Jtl. 



Claim 14, Fox teaches all the elements of claim 14, except that the contents of 
the containers when combined create a chemical reaction such as neutralization, 
hydration, redox-reaction, ion-exchange reaction, dissolution, or decomposition. 
Wiegner teaches these missing elements. (Abstract). The solvent and dye of the hair 
dye solution of Wiegner when mixed are an example of a dissolution, where the solvent 
dissolves the dye to create a mixture, as required in claim 14. A person of ordinary skill 
in the art would have found it obvious to try to combine a dye with a solvent to create 
hair dye by dissolution in the Fox device. A person of ordinary skill would have good 
reason to pursue the option of combining the two elements with the Fox device, 
because there would be a high degree of anticipated success, as the combination would 
be a result not of innovation, but of common sense. 

Claim 15, Fox teaches all the elements of claim 15, except that the first agent in 
the container is a hair dye containing oxidation dye and the second agent in the 
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container is a hair dye containing oxidant. Wiegner teaches these missing elements. 
(Col. 2, lines 1-30). The first agent in Wiegner is a hair dye containing oxidation dye 
and the second agent is hydrogen peroxide which meets the requirements of claim 15. 
A person of ordinary skill in the art would have found it obvious to try to combine a dye 
with a solvent to create hair dye using the two agents in the Fox device because it 
would create an opportunity to mix the two agents safely efficiently and reliably. A 
person of ordinary skill would have good reason to pursue the option of combining the 
two agents using the Fox device, because there would be a high degree of anticipated 
success to create a reliably mixed hair dye mixture, as the combination would be a 
result not of innovation, but of common sense. 

result there wti at tins** i waatefljl uae of the several 

tsosisk mitred So be smxed. 
To the inventors 1 knowledge, there has been so com- 
• saereiaHzed or clearly disclosed apparatus or method 
5 for effectively co-dispensing * hair dye product. In the 

usual procedure of carrying asit the dyeing or ccuRbined 

bleaching and dyeing operation, im oxidative dye base 

i9 manually mixed in s container with hydrogen perox- 
ide and applied So the hair in a manner to et»™r e corrs- 
10 plete saturation of the km, including the mot portress. 

This method is tsroe-eoastamissg and subject to Buxing 

error* leading to the development of inauSicjerst color 

oi bair damage through the use of excess peroxide, 

There Is an additional possifeiiSty thai, for one reason or 
15 another, the composition cannot be applied to the hair 

immediately after wmg hut ooly after a period of time 

has elapsed, ©sidatlon dyes are afomaiis compounds of 

the diamine, amine phenol or phenol type. These aro- 
matic compound! are the dye precursors which are 
20 transformed into dye agents by condensation in the 

presence of a stgniffeBnt excess of an oxidizing agent, 

generally, Hjpj. Since the oxidative dye pneaiacn 

begin, to oxidize immediately upon exposere to atmo- 
spheric oxygen or hydrogen: peroxide, an undesirable 
■ 2$ color effect rosy result if a pafdaJly oxidized oosposs- 

tkm Is used. 

There have bees, various proposals m the past :sor the 
, packaging of oxidative hair dyeing compositions in 
I '{traansrized dispeasitig devises for the purpose of obvj- 
\ so atlsg some of the disadvantages enumerated above. 
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Claim 18, Fox teaches all the elements of claim 18, except for a process to 



produce the dispenser with the steps of placing the inner bag, charging the contents 



after fixing the valve, charging the propellant into the space between the outer container 



and the inner bag after inserting the inner bag into the container. Wiegner teaches 



these missing elements, (col. 5, lines 45-68). Wiegner teaches the process to 



manufacture the dispenser of claim 18, step by step. All the elements of claim 1 8 are in 



the prior art, though not in a single reference. A person of ordinary skill in the art would 



have found it obvious to apply the manufacturing process of Wiegner to Fox in order to 



create the Fox dispenser, and each element would serve the same function together 



that they originally served separately. A person of ordinary skill in the art would have 



recognized and predicted that the process of Wiegner would be a good way to 



manufacture the dispenser of Fox because the method is logical, organized, efficient 



and reliable. 



^aurmo. -t itfos, w sIicwh FIG J i.U 
4 h first sealed against tha prt&fmed bsssd of ft* top 
cap 3, Gasket IS is placed againtt base flange 14 cf 
nosfe 4. Tte v alve mm 17 is then positioned wisis &e 
miser. pSftfes IS disposed through gasket li «d wflilk 
noixte 4 sock fiat v#3we flange 1* Is eeaitaely «pm- SO 
pressed agisk}! gsskeS 15 east nozzle fSaa|« 14. Spring 
22 and plug 33' are disposed as isdfcated relative to 
vsSvs stein 17, Tie valve tattsiisg. S, scaisgly mated to 
inner cantiia«r I with Itttr dye developer nvsienas 
rhtreiR,. Ji tfcea seated agelaat shakes! 15 and flesge 14 of » 
the nonle, and User* til* top cap 3 it formed in 4- Cftep- 
ins epssatica betow *^ ™H psrtfsa to i** 1 " 6 th * 
valve aasen&iy tosotitet. V*Svs plug 33 rests sealing!!' 
against eaisiiaBl v£Ev» seat 12, Use second ingresieat 
material Chair dye} f» placed saw the ositei eoateber % « 
asit the top cap * which carries tka valve assembly asd 
inner eostalisers is t&ea fewwed to tis* outer oajstKiscr I 
by spinning edge- of she top cup 3 over the top edge 
of the coaler 1 so fiat a sealed eostatois capable of 
staring materia] to be dispensed asd a suitable propel- £5 
IbbS fflsder pr*a«i» is provided, 

Tfee dssneitalmg devise operate in fiB Mowing man- 
ner, A aoktson of Mr dye is in tbe cuter contains? 1 
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Claim 19, Fox teaches all the elements of claim 19, except for a process to 
produce the dispenser with the steps of charging the outer container with propellant, 
charging one chamber, isolating the chamber and then charging the next chamber, and 
then the outer container, and then fixing the valve to the outer container. Wiegner 
teaches these missing elements, (col. 5, lines 45-68). Wiegner teaches the process to 
manufacture the dispenser of claim 1 9, step by step. All the elements of claim 1 9 are in 
the prior art, though not in a single reference. A person of ordinary skill in the art would 
have found it obvious to apply the manufacturing process of Wiegner to Fox in order to 
create the Fox dispenser, and each element would serve the same function together 
that they originally served separately. A person of ordinary skill in the art would have 
recognized and predicted that the process of Wiegner would be a good way to 
manufacture the dispenser of Fox because the method is logical, organized, efficient 
and reliable. 

24. Claim 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fox 
as modified, in further view of US 5,820,956 (Hatakeyama et. al.) and US 5,034,014 
(Wenke). 

25. Fox teaches all the elements of claim 16, except for an inner bag with a synthetic 
resin with a laminated structure having a gas-absorbant layer, the first agent of the hair 
dye containing amines, with the upper chamber containing the first agent and the lower 
chamber containing the second agent. Hatakeyama teaches making an inner bag 
created by blow forming using a synthetic resin with a laminated structure having a gas- 
absorbant layer. (Fig. 4, col. 1, lines 5-10, 25-30, col. 2, lines 40-55, col. 5, lines 1-25, 
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col. 11, lines 25-40). Wenke teaches a hair dye containing amines (abstract). The 



choice to assign the first agent to the upper chamber and the second agent to the lower 



chamber of the container appears to be merely a "design choice" which is the 



prerogative of the artist, which creates no meaningful nor necessary functional or 



structural limitation. Fox teaches that the agents are in separate chambers, but does not 



assign a particular agent to a particular chamber, which is appropriate because nothing 



in the function of the device would be changed if the assignments were reversed. 



Wenke: 



[37] ABSTRACT 
Ah ifeisatis rata* « t ceseietically acceptable »li 
thereof, it reacted with an arasiiasc aldeJiyd* in * re**- 
tics ffiedfem contatrthsg wete*. 2,6-dihydrosypyriiiSne, 
Of * sasmeaBiily wxptmt ta.it thereof, is, .reacted with 
hydrogen peroxide in i rsasiios medium coataktia-g 
waist,. The two reac&m me&ms ate combined so that 
both rwoStcffis ere canted c-ui together as hair, Prefcrt- 
'bly, the iwo reactions are carried oat together in tH 
stms naetba medium. pH it adjusted » that the pH of 
the ooinmoo reaction medium is e&eut 5 to 7< Svrpfto- 
iRgJy,. ai&tfanfLaliy no crest reaction occurs between 
the two reactions on Mr, 



26. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fox as 



modified by Wiegner, and further in view of US 4,579,258 (Brown et. al.) or US 



3,752,365 (Coleman). 



27. Fox teaches all the elements of claim 17, except for a means to check the 



residual amount of the contents. Brown or Coleman teach this missing element. 



According to the Applicant specification, the required device is an aerosol can with an 



attached hook, which can be hung on a wire or a string in order to determine the 



amount of contents remaining. Coleman teaches a bracket or hook that is placed off- 



center that allows the mouthwash dispenser to be removably attached to the wall, which 
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has the capacity to be hung in a fashion to allow the device to dangle on a string or wire 
and determine the amount of contents remaining using the Applicant's method, 
(element 12-13, Figure 2, col. 1, lines 45-55, col. 2, lines 1-10). Brown teaches an 
aerosol can with an attachment that securely attaches to the can, and provides a hook 
on the top that can be used to dangle the combined attachment and aerosol can on a 
string or bar in a fashion that the amount of contents remaining could be determined 
using the Applicant's method, (element 24, Figure 1 ). A person of ordinary skill in the 
art would find it obvious to adapt Fox with either Brown or Coleman in order to create 
the device of claim 17, as Brown's device is also an aerosol can, and Coleman is also a 
hygiene product dispenser. A person of ordinary skill in the art would be motivated to 
combine the references because Brown and Coleman provide a structure which allows 
easy and simple storage of the device. 




Brown: 



fig. t 
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Coleman: 



bracket associated therewith.. * 45 

FiQ. 3 is a fragtsseji.taj^ wde view of the Speut tube is 
disjMtisteg pcsitioss. 

Fiq. 4 is s simsbr view thereof shown in » pswttiofi 
with the value be teg closed. 

Raftering now to the drawing to detail, the reference $0 
numeral i£f represents & bathroom mouthwash dii- 
peisscr wherein there it 6 clear niastte top cover II that 

is screwed down on a soM colored body 12 so ts close 
a. rsf!3&n s . top opening of tfcs body. The rear tide of the 
body 12 ha* an inverted hsok 13 testired thereto shstss 
reeefvibfe dowtswartfiy over a U«ife&ped bfidcet 14 
5 titftt is attacbsfets to a bathroom or washroom waJJ by 
two screws, 

Ttte tower e»d of tits bod y 12 is attached upon a clear 
pt&stic member 15 provided with s »ooat unit 16 that 
mdttdet * tabs 17 extending outwardly of a fwwwd 
SO side pf the member JS, the outer end of tube hewing a 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Andrew P. Bainbridge whose telephone number is 571- 



270-3767. The examiner can normally be reached on Monday to Friday, 8:30 to 5:00 



EST. 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



supervisor, David Isabella can be reached on 571-272-4749. The fax phone number for 



the organization where this application or proceeding is assigned is 571-273-8300. 
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